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l.Idl DFDUCTION FOR DONATIONS .ft) FLiNDI;, CTHARITABLE INSTITTJTIONS Para 7.5

.rhe anrenciment is appficable from ilre assess]lrer]t year 2Cl0-ll. It har

.^in1ua" any distinction betrveen the interest on loan taken prior to amend-

."ent or thereafter. Thus, even in resllecl ol'interesl on loan taken prior to

,*endments for pursuing education in any course of studies paid in
l.."rsment year 2010-11 and thereafter should be entitled for deduction
lna.t section B0E'

Helaiive

7 .4-Z Definition of relative is r.videned rvith effect frorn 1-4-2010 to include
student for rvhom the individual is the legal guardiar-rr.

Deduction for donations to certain funds, charitable institutions

[sectiu'n 80G]

7.5 Section BOG provides ior deduction in respect of donations to certain
funds, institutiotts, etc., subject to certain conditions. Deduction in respect
of donations to any fund or an), institution is available onh, if such fund or
institution is established for 'charitable purpose' and if it fulfils certain
specified conditions lSection B0G(5)1.

gmission of proviso to clauSe (vi) of section 80G(5)

7.5-l Clause (ur) of section 80G(5), provides that any such institution or
lund rnust be approved by the Commissioner in accordance to rule I1AA.

'At present, [r-v virtue of proviso to clause (vr) of section 80G(5), suctr zrp-

proval has effect for such number of assessmeut vears not exceedirrg fir.er

assessmqnl J/ears, as lrrav be sprecified in tire approval.

The Finance (No. 2.1 Act, 2009 omits the said proviso u,ith effc ct lron r I - l0-
2009, $kh*i**"* ..aN,!',- "!.-\r,.P#'{

7.5-t311g45ONS FOR AMENDi\4ENT - As exi'i:rrned in the Memorandunt.r):-
piaining the provisions of the Fiirrnce (No. 2) Bill, 2009, the proviso rcr

clause (ur) of sc:ction 80G(5'rrrr oirrrtted to reduce the undue herdship caused

I Gttardiart ;" guardian" ftteans a person har.'ing the crtre of the person ol rt ntutrtr q,r of ht.s

ptolterty or of botlt |zis persott and trtropertv, o.tul ittchdes-
(r) a natr,rral guardian,
(ir) a guardian appointecl b1' the rvill of the minor's fat]rer or. mother-,
(iit) a guardiarr appointed or declzrrecl b1, a Court, and

{l') I pcrson empou,ered to act as slrch bv or undel any erlactrnent relating to anv Court gl
wards;"-Hiird u lvl ino r it1, an tl G ua r d i. t t s h i p A t: t, I 9 5 6

'l . ., but it is intcrestit'le to note i]',r' 1:,i'ior to tlrc eirar:tment, the larv ret:oglrisc.cl bt.tlh dt: lacto
anci cl,'7ute guardia.n u[ a niinor. A guardian d.e t'acta implvine thercbv one rvho hacl takep
upon_hirlself thegirardianshipof arninor'-rvlrcreastheguardiarr tlejureisalcgal gLrardian
''\ho h3s a leea) right to guardiansl-rip i-rf a person or the propert-v or botlt as the case nta\/ br'.
lhi>-conccl'lof lcgalgualdianincltrdesnaiulaigualrlian,testamentaryguardiaiitrr grrarcii:n
oi a Hindu Minol appoint.ed or declared by a Court o[ larv under the genelal larv oi Britir^lr
Indi;," - Mr Citha Hi,ihuran r'. Reserve Bitk ot' ltulialt999l236 ITR iAO tS.C ;

{t
I

Y1c-



to bonn fide institutions and f,.rnds ancl also to eliminatg wastage of lirne

und ,aao,r.ces of [hc t:rx arlministration in rcneivlng approvals from tinre

to time.

7.5.1b EFFECTS OF AIVIENDMENT

/'Approvaloncegrantedslrallcolrtinuetobevalidinperpetuity.
There{or.e all the'approvals granted after 1-10-2009 shall be valid for

all time to collltl tinless rvithdrarvn'

!i, 2. Exisling ap1>r't,r'uls expit'irrr af t.'t' 1 l0-2009 need noL be renerved ritid

il ' ;-,;ii'il:;;:,;'..i l; il. ."'riinu'?T^l'*pLtilitV' uni&s s'idciticaltv

I withiirarvn' 

- 

'E-eil'*""'s"'-"@

3. d$il;"[ cxpiring before 1-10-2009 will have to be renewed once

ancl after ,,r.h l.."".ruai these shall be valid for perpetuity, uuless

specificallv rvithdrarvn'

One time relaxation to funds or institutions approved in financialyear 2007-08

7.5-2 As mentioned earlier, an1', donation to any fund or institution rvill be

;G,bi;l;, Jeduction if such iund or institution is established for chari

table purpose and is approved b1' the Commissioner in this behalf'

The provision of section .2(1' *lt]:h defines 'charitable purpose' \'vas

u*."a"a by the Finance Act, 2008r rvith effect from l-4-2009 so as to

exclude from the deiinition ol'charitable purpose' all those other objects

of gene-ral public utility which involves:

> carrying on any activity in the nature of lrade, colrlme|ce or

business ot-

> carrying on anv activity of rendering any sen'ice in relation lo trade'

commerce or business lor fee, cess ol' anY othel' consicleration"

Due to this anrendnient, n-Iany instituiiotts and funds ceasecl to be chari-

table and consequently donations macie to them were not eligible for

deduction un,ler section 80G in assessinent year 2009-10

Hence, in order to mitigate the undue hardship caused to the donors who

l-rave macle donations, 
-""a.t 

bona firlebelief ihat tl'e1' t'vould bc entitled

to benefit uncler section 80G, in tinancial l'ear 2008-09, the Finance (No' 2)

a.i, ZOOS has r,vith effect frorn 1-4-2009 inserted clause (uir) in sub-section

(5) ;f section 80G, which provicles that rvhere an institution or fund has

f"J.n opprou.d r-,rrd", clause (vr) of section 80G(5) for previous year 2007-

oa, ,,r.h institution or funcl shall notwithstanding anything contained in

section 2(.15), be deemed to have been:

CI{APTER \/I-A DEDI,ICIIONS 1.t62

ilF*-d"tuil, 
^nd 

comments on the amendment of section 2(.1fl refel topara l'2 o[ Contmentar)'- 
on th. Finance Act, 2008, TtLrmann's lulaster Gttide to Inconte'ta'r Aci 2008 ecln
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